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EX PARTE 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12" Street S.W., TW-A325 
Washington, DC 20554 

RE: E 
:, 
Imulementation of the Local Conmetition Provisions of the Telecommunications 
Act of 1996: Deulovment of Wireline Services Offering Advanced Telecommunications 
Capability 

Dear Ms. Dortch: 

Yesterday, Cronan O'Connell, Mary Retka, Molly Martin and Craig Brown of Qwest 
Communications International Inc., met with Jordon Goldstein, legal advisor to Commissioner 
Michael Copps of the Federal Communications Commission. The material in the attached 
presentation concerning Triennial Review issues was reviewed. In particular, Qwest discussed 
its UNE-P Transition Plan, reviewed its Hot Cut Process, and discussed alternative options for 
local usage and commingling restrictions. Also discussed were general legal and policy issues 
includmg state preemption, necessary steps to avoid delays in implementation, and treatment of 
"de-Listed'' UNEs. 

In accordance with Section 1.1206(b)(2) of the FCC's Rules, an original and six copies (two for 
each proceeding) of this letter are being filed with your ofice for inclusion in the public record. 

Acknowledgment and date of receipt of this submission are requested. A duplicate of this letter 
is provided for this purpose. Please call if you have any questions. 
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Unbundled Switching - Key Points 

CLECs are nut impaired without access to 
Switching as an Unbundled Network Element 

oThe FCC has authority to mandate nationwide 
removal of Local Switching from the Unbundled 
Network Element list 

OUnbundled switching is nut necessary as a means to 
acquire customers -- even for a limited time period 

P An Order should clearly define the end date for 
Unbundled Local Switching as a UNE 
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Unbundled Transport - Key Poinfs 
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Competitive Trigger 
Record To 

“Alternatives” on the 
Date (cont.) 

5. WCOM 

6. ALTW 
Compte1 
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Triggers Implementation Process 
- Would Defer to state 

regulators for final 
determination and if 
approwed, implementation 

- Many opportunities for 
gaming and delay 

- Beyond requirements of 
“necessary and impair” test 

- Extremely complex and 
SLI bjectivep likely resul tin Q 
in inconsistent results 



Other Regulatory Matters -- EELS 

rn Today, Qwest's EEL offerings allow viable 
facilities-based local competition 

%& +$yj Should the Commission, however, determine 
that the current use restrictions need to be 
reviewed, Qwest proposes workable 
alternatives that: 

- 4 %  3 'F -9. AT;.? 

&ix?,&-9p 

lr- 

- Promote facilities-based local c 
- Strike a competitive balance fa 

CLECs 
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Local Use Restriction Alternatives 

(LIS) tnrnks in place and Pemnt Lwal Usgs 
(PLUS) m file associated with the EEL 
dlocatiorr termination point 

! 
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Local Use Restriction Audit Provisions 

As a condition of the purchase of or conversion to EELS, the CLEC must 
agree to provide traff~c billing records to a third party auditor to be 
identified by the ILEC for review a€ compliance with the local use 
certification. 
- The ILEC may initiate an audit by an independent hiid party to assure 

cornp~iam with .the h l  us$ m&Wion no eadier than 6 months, a& this 

- Every 6 months, the CLEC must be p w r e d  to provide to third party auditor, if 
p r w i s i d .  

quested, one month's CDR upon 7 day's notice. The audit will indude 
verification that the baffic c=aW mer the facildy or Mlities in question meets 

The data required for an audit warM be the call mil &a (CDR) in the A M  
format from h e  CLEC I a l  voice switch. 

the 1-1 usage mdriction. 

If the CLEC is found to be in violation of the local use restriction, the 
CLEC will pay: I) all ask far the auditw and the ILEC personnel involved 
in the audit, 2) mrrected billing back to date the Circuit was established, 3) 
interest (penalty) on the amount of mrreded billing, and 4) boss of 
commingling tights after three hutted audits 

Qwest Q 
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Comm i ng I ing Discussion 

Q Commingling is defined as the combination of EEL Loops 
and Private LindSpecial Access channel termination 
circuits onto the same Multiplexed Interoffice Transport 
Facility. 

' . ., . 

D At a minimum, any alterations of existing commingling 
restrictions must be conditioned on the fallowing: 
- The UNE bop p d o n  of EELS pmvr'sioned on the htemjV7ce Facitify 

- The m-mingled Interoffice facilij. must terminate in a CLEC mllocation 
(one mllccation required per LATA) 

- D53 UNE loops cannot be commingled with other traffic OP an OCn 
I nterofhe Facility 

- Using existing Special Access pricing zones, commingling of DS1 UNE 
Loops onto a rnixd-use DS3 IOF would be allowed in Zones 2 & 3 only 

(109 mU$t satisfy S p m d  hC81 Use m & k U O I ?  qUdj@ 
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The Commission Must Preempt 
Inconsistent State Actions 

0 As a matter of law, the Commission may not permit states to 
override its unbundling determinations 
- Section 251(6)(2) requires the Commission to strike a national 

palicy balance in light of the benefits and costs of unbundling 
Once the Commission strikes that balance, a deviation in either 
direction would be inconsistent with federal law; in other 
wordsJ the Commission’s unbundling decisions create both a 
“floor” and a “ceiling” 

D As a matter of policy, the Commission should not permit 
states to override its unbundling determinations 
- Alternative would result in patchwork of unbundling rules, 

governed by state policy differences, protracted litigation, and 
unmmi nty A :- 
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Steps to Avoid Delay 
- 

' ,: ... 
< . > .  ' 

bligation to negotiate in good faith applies to 
both ILECs and CLECs 

and expect, carriers to beg 
negotiations immediately, regardless of change of law 
provision, generally without need for arbitration 

unbundled access to elements removed from the UNE list 



Existing Change of Law Provisions may Cause 
Delays in Themselves 

”In the event that any final ahd nonappealable legislative, mglrl&q, judicial 
or other kgal action materially affects any material terms of this 
Agreement, I I the CLEC or the ILEC may, on 30 days written notice 
(delivered not later than 30 days following the date on which such action has 
k m m e  legally binding and has otherwise b m m e  final and nonappealable) 
require that such terns be renegotiated, and the padies shall renegotiate in 
good faith such mutually acceptable new terms as may be required. In the 
went that such new terms are not renegaiabd within 00 days after such 
notice, the Dispute shall be referred to the Dispute Resolution procedures 
[of the agmment].”(emphasis supplied) 
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